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DETAILED ACTION 

• Claims 1-12 and 14-37 remain pending. 

• Claims 33-37 have been withdrawn. 



Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/02/2008 has been entered. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 31-32 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 31-32 are directed to non-statutory 
subject matter because pg 26 paragraph 1 of the specification defines the computer 
readable medium to include "carrier wave traveling over an appropriate medium such as 
airwaves, optical lines, electrical lines, etc." 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 14, 23-24, 26-28 and 30-32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Shinomiya. (US 2003/0037165) 
In reference to claims 14, 30, 31 

In Figure 14, Shinomiya teaches and system and method for forming a virtual 
switch (3) from a plurality of physical switches in a network, the method includes 
configuring a first physical switch as a master switch (3-1 ) for controlling the virtual 
switch (3); configuring a second physical switch as a slave switch (3-2) under the 
control of the master switch, wherein the first physical switch (3-1) and the second 
physical switch (3-2) are redundant backups acting as distribution switches in a 
network; forming a virtual switch link for communication between the master switch (3-1) 
and the slave switch (3-2) (as shown in Figure 1 paragraphs [0045-0046]); causing the 
master switch (3-1) and the slave switch (3-2) to communicate via a virtual router 
redundant protocol (virtual switch link protocol) and causing the master switch (3-1) and 
the slave switch (3-2) to act as a single virtual switch (3) to a switch hub (2) (satellite 
switch), wherein the virtual switch (3) is configured to receive instructions regarding 
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management of the network from the switch hub (2) (satellite switch) via the substitution 
server (6). (paragraphs [0182-0186]) 

- In reference to claims 23, 32 

In Figure 1 , Shinomiya further teaches extending a first data plane of the 
master switch (3-1) to include a second data plane of the slave switch (3-2) according to 
communication between the master switch and the slave switch via the virtual router 
redundant protocol (virtual switch link protocol), (paragraphs [0182-0186]) 

- In reference to claim 24 

In Figure 1 , Shinomiya further teaches forming the virtual switch link from a 
plurality of physical links acting as a single logical link, (paragraphs [01 82-01 86]) 

- In reference to claim 26 

In Figures 9A-9C, Shinomiya further teaches updating layer 2 forwarding tables 
in the master chassis (3-1); updating layer 2 forwarding tables in the slave chassis (3-2); 
and correcting inconsistencies between the layer 2 forwarding tables in the master 
chassis (3-1 ) and the layer 2 forwarding tables in the slave chassis (3-2) via updating 
the forwarding tables in each chassis, (paragraphs [0090-0096]). 



In reference to claim 27 
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In Figure 2, Shinomiya further teaches forming the virtual switch link comprises 
combining the data virtual switch link and the control virtual switch link on a single 
physical link, (paragraphs [0047-0048]) 

- In reference to claim 28 

In Figures 9A-9C, Shinomiya further teaches updating layer 2 forwarding tables 
in the master chassis (3-1); updating layer 2 forwarding tables in the slave chassis (3-2); 
and correcting inconsistencies between the layer 2 forwarding tables in the master 
chassis (3-1) and the layer 2 forwarding tables in the slave chassis (3-2) according to 
frames transmitted on the data virtual switch link, (paragraphs [0090-0096]) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-6, 8-11, 15-22 and 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Shinomiya. (US 2003/0037165) in view of Walsh et al. (US 
2002/0099972). 

- In reference to claim 1 
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In Figure 14, Shinomiya teaches a virtual switch (3) for a network, the virtual 
switch (3) includes a master chassis (3-1) comprising a first master distribution switch 
port configured for communication with the slave chassis (3-2) over a virtual switch link 
(as shown in Figure 1 paragraphs [0045-0046]); a second master distribution switch port 
configured to receive management instructions from a switch hub (2) (satellite switch); 
and a third master distribution switch port configured to send configuration and 
management instructions to the network inherently containing core switches; and the 
slave chassis (3-2) comprising a first master distribution switch port configured for 
communication with the slave chassis over a virtual switch link (as shown in Figure 1 
paragraphs [0045-0046]); a second master distribution switch port configured to receive 
management instructions from a switch hub (2) (satellite switch); and a third master 
distribution switch port configured to send configuration and management instructions to 
the network inherently containing core switches and a virtual switch link for 
communication between the master chassis (3-1) and the slave chassis (3-2). 
(paragraphs [0045-0046]) 

Shinomiya does not explicitly teach that the master chassis (3-1) comprises a 
first plurality of linecards; and a master supervisor card for controlling the first plurality of 
linecards and that the slave chassis (3-2) under the control of the master supervisor 
card comprises a second plurality of linecards; and a slave supervisor card. 

In Figure 1 , Walsh et al. teaches a router with a first plurality of linecards (108a); 
and a master supervisor card (102a) for controlling the first plurality of linecards and a 
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second plurality of linecards (108b); and a slave supervisor card (102b). (paragraph 
[0027]) 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the master chassis (3-1 ) of Shinomiya to include a first plurality 
of linecards; and a master supervisor card for controlling the first plurality of linecards as 
taught by Walsh et al. and modify the and slave chassis (3-2) of Shinomiya to include a 
second plurality of linecards; and a slave supervisor card as taught by Walsh et al. 
because it allows each chassis in the virtual switch to receive data over input 
communication links and forward data over output communication links as well as 
change from utilizing the master chassis to the slave chassis in case there was failure of 
the master chassis. 

- In reference to claim 2 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. In Figure 1, Shinomiya further 
teaches the master chassis (3-1 ) and the slave chassis (3-2) communicate according to 
a virtual router redundant protocol (virtual switch link protocol) for logically extending a 
data plane of the master chassis (3-1 ) to that of the slave chassis (3-2). (paragraphs 
[0045-0046]) 



In reference to claim 4 
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The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. In Figure 2, Shinomiya further 
teaches the virtual switch link comprises a plurality of physical links combined to form a 
logical link, (paragraphs [0047-0048]) 

- In reference to claim 6 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. In Figures 9A-9C, Shinomiya 
further teaches the virtual switch link is used to synchronize routing tables (32) of the 
master chassis (3-1 ) and the slave chassis (3-2). (paragraphs [0090-0096]) 

- In reference to claim 8 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. In Figure 1, Shinomiya further 
teaches the data virtual switch link extends an internal chassis data plane to 
communication between the master chassis (3-1) and the slave chassis (3-2). 
(paragraphs [0045-0046]) 

- In reference to claim 9 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. In Figure 1, Shinomiya further 
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teaches the master supervisor communicates with the slave supervisor via inband 
messaging on the control virtual switch link, (paragraphs [0045-0046]) 

- In reference to claim 10 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. In Figure 7, Shinomiya further 
teaches the control virtual switch link is brought on-line first and is used to determine 
which chassis will be the master chassis (3-1). (paragraph [0076-0079]) 

- In reference to claim 1 1 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. In Figure 2, Shinomiya further 
teaches a single physical link combines the control virtual switch link and the data virtual 
switch link, (paragraphs [0047-0048]) 

- In reference to claims 5, 15-18, 22, 29 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. 

While the combination of Shinomiya and Walsh et al. does not explicitly teach 
that the virtual switch link protocol comprises a field indicating whether a packet has 
traversed the virtual switch link, a source port identifier, a destination port index, and 
source 
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flood information, VLAN information, or data plane priority information, the admitted 
prior art teaches that the above fields are known in the art and are utilized to coordinate 
the transfer of packets between network elements and for configuration of the network 
elements. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of the combination of Shinomiya and Walsh 
et al. to include a field indicating whether a packet has traversed the virtual switch link, a 
source port identifier, a destination port index, source flood information, or VLAN 
information in a packet between Router A and Router B because it allows the 
coordination of load balancing between the respective routers and provides for the 
routing of packets by a backup router if a master router fails. 

- In reference to claims 19-21 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that covers substantially all limitations of the parent claim. 

While the combination of Shinomiya and Walsh et al. does not explicitly teach 
utilizing a virtual switch link protocol to determine whether an access control list should 
be applied to a frame, whether a QoS designation should be applied to a frame, or 
whether a frame is a MAC notification frame, the admitted prior art teaches the above 
fields are known in the art and are utilized to coordinate the transfer of packets between 
network elements and for configuration of the network elements. 



Application/Control Number: 1 0/666,306 Page 1 1 

Art Unit: 2619 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of the combination of Shinomiya and Walsh 
et al. to include utilizing a virtual switch link protocol to determine whether an access 
control list should be applied to a frame, whether a QoS designation should be applied 
to a frame, or whether a frame is a MAC notification frame, between Router A and 
Router B because it allows the coordination of load balancing between the respective 
routers and provides for the routing of packets by a backup router if a master router 
fails. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shinomiya (US 2003/0037165) in view of Goodrum et al. (US 5822512) 
- In reference to claim 25 

Shinomiya teaches a system and method that covers substantially all limitations 
of the parent claim. 

Shinomiya does not explicitly teach that the virtual switch link comprises a control 
virtual switch link and a data virtual switch link. 

Goodrum et al. teaches a method of out of band signaling where the control and 
data are transmitted on separate links between a backup and main server, (column 1 
line 30-39) 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the system and method of Shinomiya to include a separate data 
link and control link as suggested by Goodrum et al. because it provides a fault tolerant 
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system between the data and control data so that if a fault occurs on one of the links, 
the other link still may function and transmit/receive either the data or control data. 

Claim 3, 7 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shinomiya (US 2003/0037165) in view of Walsh et al. (US 2002/0099972) and 
further in view of Goodrum et al. (US 5822512). 

- In reference to claims 3, 7, 12 

The combination of Shinomiya and Walsh et al. teaches a system and method 
that teaches substantially all limitations of the parent claims. 

Shinomiya does not explicitly teach that the virtual switch link comprises a control 
virtual switch link and a data virtual switch link. 

Goodrum et al. teaches a method of out of band signaling where the control and 
data are transmitted on separate links between a backup and main server, (column 1 
line 30-39) 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the system and method of the combination of Shinomiya and 
Walsh et al. to include a separate data link and control link as suggested by Goodrum et 
al. because it provides a fault tolerant system between the data and control data so that 
if a fault occurs on one of the links, the other link still may function and transmit/receive 
either the data or control data. 
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Response to Arguments 

Applicant's arguments filed 06/02/2008 have been fully considered but they are 
not persuasive. 

• On pg 9 of the Remarks, the Applicant contends that Shinomiya fails to teach 
a virtual switch receiving network management instructions from a satellite 
switch. 

• The Examiner respectfully disagrees. Shinomiya teaches virtual switch (3) 
receiving management instructions from substitution server (6). The 
management instructions are forwarded from the substitution server (6) to the 
switch hub (2) (satellite switch). The switch hub (2) (satellite switch) then 
forwards the management instructions to the virtual switch (3). Hence while 
the management instructions do not originate from the switch hub (2) (satellite 
switch), the virtual switch does receive network management instructions 
from the switch hub (2) (satellite switch). 



• On pg 10 of the Remarks, the Applicant contends that switch hub (2) is not a 
satellite switch giving the term its plain meaning. 

• The Examiner respectfully disagrees. Switch hub (2) reads upon a satellite 
switch because the switch hub (2) is distant or remote to the virtual switch (3). 
The Examiner is uncertain as to what the Applicant regards as the "plain 
meaning" of the term. 
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• On pg 1 1 of the Remarks, the Applicant contends that Shinomiya does not 
teach a first master distribution port or a first slave distribution switch port. 

• The Examiner respectfully disagrees. As shown in Figure 1 with the dotted 
line connecting the master chassis (3-1) to the slave chassis (3-2), Shinomiya 
teaches a first master distribution port of the master chassis configured for 
communication over a virtual switch link with the first slave distribution switch 
port slave of the chassis (3-2). 

• On pg 1 1 of the Remarks, the Applicant contends that Shinomiya does not 
teach a second master distribution switch port configured to receive 
management instructions from a satellite switch. 

• The Examiner respectfully disagrees. Shinomiya teaches a second master 
distribution switch port of the slave chassis (3-2) configured to receive 
management instructions from a switch hub (2) (satellite switch). 

• On pg 1 1 of the Remarks, the Applicant contends that Shinomiya does not 
teach master router (3-1) and backup router (3-2) in a separate chassis. 

• The Examiner respectfully disagrees. As shown in Figure 1 , master router (3- 
1) and backup router (3-2) are in a separate chassisA 
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• On pg 1 1 of the Remarks, the Applicant contends that there is no reason to 
combine the references in the manner of claim 1 and that Walsh teaches 
away from such a combination. 

• The Examiner respectfully disagrees. The Examiner has provided a reason to 
combine. It allows each chassis in the virtual switch to receive data over input 
communication links and forward data over output communication links as 
well as change from utilizing the master chassis (3-1) to the slave chassis (3- 
2) in case there was failure of the master chassis. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN ROBERTS whose telephone number is 
(571 )272-3095. The examiner can normally be reached on M-F 1 0:00-7:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571 ) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gregory B Sefcheck/ 
Examiner, Art Unit 2619 
7-8-2008 
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